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DETAILED ACTION 

1. Applicants arguments and amendments filed on 5/13/2010 have been entered (the response 
below is to Applicants arguments filed on 4/28/2010). 

2. Claims 72, 80 and 88 are amended. 

3. Claims 74 and 75 have been cancelled. 

4. The rejection of claims 72, 73, 78 and 81 under Double Patenting over U.S. Patent No. 
6,503,752 is withdrawn in view of Applicant's amendments to the claims. 

5. The rejection of claims 72, 73 and 76-88 under 35 USC 112, 1st parag. written desc. is 
withdrawn in view of Applicant amending claim 72 to recite that the sequences are amplicon- 
6 and Tamplicon-7. 

6. The rejection of claims 72 and 88 under 35 USC 1 12, 2nd parag. is withdrawn in view of 
Applicant's amendments to the claims. 

7. The rejection of claims 72, 73 and 76-88 under 35 USC 102(e) is withdrawn in view of 
Applicant's arguments that Applicant is the sole inventor of the instant application and the 
sole inventor of U.S. Patent No. 6,503,752, and thus cannot be applied under the 102(e) 
statute. 

8. Claims 72, 73 and 76-88 are examined in the instant application. 



Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or 
on sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 72, 73 and 76-88 are rejected under 35 U.S.C. 102(b) as being anticipated by 
FrenkelN. (PCT/US94/12715, published 18-May 1995). 

Regarding claim 72, Frenkel teaches that the vector can comprise a Tamplicon sequence, 
which is a DNA sequence derived from HHV-6 or HHV-7 (pg. 9 lines 20-29) and that said 
vector comprises an origin of replication, cleavage and packaging signal and promoter, this is 
taught at pg. 7 lines 10-14. The Tamplicon-7 sequence of the pending claims is the same as the 
tamplicon sequence taught by Frenkel since both are derived from HHV-7 and further comprises 
the same pac sites (see Fig. 4 of Frenkel and Figs. 1 and 2 of the instant invention. 

Regarding claim 73, Frenkel teaches that the claimed vector will form concatemers (pg. 4 
lines 14-18). 

Regarding claim 76, Frenkel teaches that the vector is packaged in a virion particle (pg. 
20 lines 8-13). 

Regarding claim 77, Frenkel teaches that HHV-6 expression leads to exanthem subitum, 
which is an immune response to HHV-6 protein expression (pg. 3 lines 32-34). 

Regarding claims 78 and 81, Frenkel teaches that the vector of the claimed invention can 
comprise a foreign nucleic acid sequence such as a detectable marker (pg. 13 lines 2-5). 

Regarding claims 79 and 80, Frenkel teaches that the foreign nucleic acid sequence can 
be targeted to the cell membrane (pg. 14 lines 3-14) or secreted out of the cell (pg. 14 lines 15- 
21) where the production of insulin or enzymes are used to treat diseases associated with their 
deficiencies. 
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Regarding claim 82, Frenkel teaches that their claimed vector is "useful as an agent for 
genetic therapy in the treatment of various malignancies, viral infections, enzyme deficiencies 
and others, of lymphatic cells as well as other cells capable of being infected with HHV-6 or 
HHV-7" (pg. 9 lines 15-18). 

Regarding claims 83, 84 and 88, Frenkel teaches that a helper virus will be provided 
along with the claim vector to assist in the replication of the Tamplicon (pg. 9 lines 22-24) and 
that a cell will comprise the helper virus (pg. 23 lines 19-21). 

Regarding claims 85, 86 and 87, Frenkel teaches that the vector of the invention may also 
be used for infection of lymphocytes ex vivo and then returned to a patient (pg. 16 lines 3-4), 
wherein the vector comprises a foreign nucleic acid sequence (pg. 7 lines 15-22). Further it is art 
accepted that lymphocytes comprise B and T cells and thus the lymphocytes infected by the 
vector taught by Frenkel would encompass the B and T cells of claim 87. 

Conclusion 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Montanari whose telephone number is (571)272-3108. 
The examiner can normally be reached on M-Tr 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Paras can be reached on 1-571-272-4517. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



David A. Montanari 
AU 1632 

/Peter Paras, Jr./ 

Supervisory Patent Examiner, Art Unit 1632 



